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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF 
IDAHO, MONTANA, NEVADA, OREGON, UTAH, WASHINGTON, 
AND WYOMING TO NEGOTIATE AND ENTER INTO A COMPACT 
FOR THE DISPOSITION, ALLOCATION, DIVERSION, AND APPOR- 
TIONMENT OF THE WATERS OF THE COLUMBIA RIVER AND 
ITS TRIBUTARIES 


JuNE 26 (legislative day, June 21), 1952.—Ordered to be printed 


Mr. Corpon, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 2470] 


The Senate Committee on Interior and Insular Affairs, to whom 
was referred the bill (H. R. 2470) granting the consent of Congress to 
the States of Idaho, Montana, Nevada, Oregon, Utah, Washington, 
and Wyoming to negotiate and enter into a compact for disposition, 
allocation, diversion, and apportionment of the waters of the Columbia 
River and its tributaries, having considered the same, report favorably 
thereon with the following amendments, and with the recommenda- 
tion that the bill, as amended, do pass. 

On page 1, line 4, strike out the words ‘‘Nevada,”’ and ‘Utah,”’. 

On page 2, line 8, strike out “five or more of’ and “including the 
four States’’; strike out all of line 9 and the word “Washington,” in 
line 10. 

Amend the title so as to read: 

A bill granting the consent of Congress to the States of Idaho, Montana, Oregon, 
Washington, and Wyoming to negotiate and enter into a compact for the disposi- 


tion, allocation, diversion, and apportionment of the waters of the Columbia 
River and its tributaries, and for other purposes. 


The purpose of the bill is to give congressional consent to the 
negotiation by the States of the Columbia River Basin of a compact 
covering disposition of the waters of the Columbia River. A repre- 
sentative of the Federal Government would participate in the pro- 
ceedings and report to Congress on any compact entered into. 

No appropriation of Federal funds is required. 
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The bill, as amended by this committee, provides that any compact 
must be ratified by the States of Idaho, Montana, Oregon, Washing- 
ton, and Wyoming, the States having a major interest in the develop- 
ment of the Columbia River, and must be approved by the Congress 
of the United States. 

The committee is advised that all of the States concerned have 
expressed willingness to enter into negotiations. 

A similar bill (S. 817) was introduced in the Senate by Senator 
Zales N. Ecton, of Montana. 

Approval of H. R. 2470 by Congress conforms to established 
precedents authorizing interested States to negotiate a river-basin 
compact. 

The report of the Interior Department to the chairman of the House 
Committee on Interior and Insular Affairs is herein below set forth in 
full and made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 10, 1961. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: I have your letters of February 12 and February 26 
requesting our views with respect to H. R. 2470 and H. R. 2826, both of which are 
bills granting the consent of Congress to the States of Idaho, Montana, Nevada, 
Oregon, Utah, Washington, and Wyoming to negotiate and enter into a compact 
for the disposition, allocation, diversion, and apportionment of the waters of the 
Columbia River and its tributaries, and for other purposes. 

If these bills were amended as hereinafter suggested, this Department would 
have no objection to the enactment of either of them. There may be a question 
as to whether there is real need for a Columbia Basin compact, but that is not a 
matter that should be prejudged. It can only be answered in terms of the 
particular compact that results from the negotiations. 

It is my view that H. R. 2470 should be modified by striking therefrom its last 
two provisos reading thus: 

‘Provided further, That subject to the provisions of such compact the use of 
waters for navigation and hydroelectric power production shall be subservient 
to the use and consumption of such water for agricultural, mining, municipal, and 
domestic purposes and shall not interfere with or prevent use for such dominant 
purposes: Provided further, That electric power generated from waters impounded 
must be so allocated as to meet the needs of each State.” 

The concepts represented by these provisos are open to serious question if it is 
intended that they should be written into the compact without refinement or 
qualification. Not only are they outside of the usual scope of compacts for 
equitable division and apportionment of the waters of interstate streams, but they 
raise serious questions of policy in the sphere of Federal-State relations that can 
better be passed on by the President and the Congress in the light of whatever 
concrete document may emerge from the compact negotiations than they can be 
in the abstract. It would seem, moreover, that the writing of the provisos into 
the consent bill would result in circumscribing the scope of compact negotiations, 
if the negotiators were to feel bound thereby. But, at best, such provisions in a 
consent bill are only directory in effect, for if a compact were negotiated without 
regard thereto it would nevertheless be effective if ratified by the States and 
consented to by the Congress. That is as it should be. 

In the case of H. R. 2826, I recommend that there be substituted for the 
proviso to section 1 reading thus: 

“Provided, That any such compact shall not be binding or obligatory upon anv 
of the parties thereto unless and until the same shall have been ratified by each of 
five or more said States and approved by the Congress of the United States.” 

The language on the same subject found in H. R. 2470: 
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“Provided, That any such compact shall not be binding or obligatory upon any 
of the parties thereto unless and until the same shall have been ratified by each 
of five or more of said States, including the four States having major interest, 
namely: Idaho, Montana, Oregon, and Washington, and approved by the Con- 
gress of the United States.” 

My recommendation in this respect is based upon the belief that unless the four 
States named are parties to the proposed compact it is highly unlikely that a 
stable arrangement which will be satisfactory to those States which are parties 
can be worked out. 

This .proposed legislation, and the compact that may result, may have far- 
reaching effect not only upon the Columbia River Basin generally, but also upon 
areas of the national park system in that region. Mount Rainier, Glacier, 
Yellowstone, and Grand Teton National Parks are within the Columbia River 
. Basin. Whitman and Craters of the Moon National Monuments also are within 
the basin. We recommend, therefore, an amendment to this proposed legisla- 
tion for protection of the national parks and monuments that is similar to the 
provision included in the act of June 2, 1949 (63 Stat. 152), “granting the con- 
sent of Congress to the States of Montana, North Dakota, and Wyoming to 
negotiate and enter into a compact or agreement for division of the waters of the 
Yellowstone River.” Our suggested amendment will provide adequate protec- 
tion and assurance of preservation of the areas of the national park system in 
that region. We suggest that, at the end of section 1 of this proposed legislation, 
an amendment be added as follows: 

“Nothing in this act shall apply to any waters within or tributary to any of 
the national parks and national monuments, or shall establish any right or 
interest in or to any lands within the boundaries thereof.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this :report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 
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